BASIC FACTS

The Grand Jury has indicted John Diamond with the first-degree murder of Trudi Doyle on December 1, 2006, at the Truck Stop Cafe on Highway 33 outside Watonga, Oklahoma.


Ms. Doyle was a twenty-three year old waitress at the Truck Stop Cafe.  She was married, had one child, and was in the process of divorcing her husband from whom she had been separated for eight months.  At the time of Ms. Doyle's death, Mr. Diamond was thirty-three years old, married with two children, but had been separated for nine months, and his divorce action had been pending for six months.  Mr. Diamond and Ms Doyle had been dating for about three months and had been living together for two months immediately prior to her death.


Mr. Diamond was a patrolman with the Watonga Police Department where he had been employed since November 2005.  Both Mr. Diamond and Ms. Doyle worked a night shift.  On the morning of December 1, 2006, Mr. Diamond finished his shift at 7:30 a.m. and went to the Truck Stop Cafe to meet Ms. Doyle whom he knew got off work at 8:00 a.m.  He had just resigned from the police force and left a California forwarding address at the station.


Mr. Diamond entered the cafe and sat in a booth.  Ms. Doyle did not speak to him, but sat in a booth at the other side of the Cafe talking with other waitresses.  At 8:30 a.m., Ms. Doyle got up from the booth and walked toward the front door.  Mr. Diamond got up and followed her.  They met in the vestibule of the Cafe -- his 6 foot 2 inch; 200-pound body was between her 5 foot 4 inch, 120-pound body and the glass inner doors to the Cafe.  A shot rang out.  Ms. Doyle slumped to the floor and died within minutes.  Mr. Diamond remained at the scene and was arrested when the police arrived.
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REPORT OF SGT. E.A. BENBROOK

On December 1, 2006, at about 8:55 a.m., I received a telephone call that there had been a shooting at the Truck Stop Cafe.  I went immediately to the Cafe, and when I arrived, I met Officers Johnson and Preston who also had just arrived.  I instructed Officers Johnson and Preston to secure the scene and check for witnesses in the Cafe.


Upon checking the scene, I saw Trudi Doyle lying in the vestibule of the Cafe and Johnny Diamond was kneeling next to her holding her hand, with a handgun by his side.  There was blood on the front of her jacket and she appeared to be dead - her eyes were open and she didn't move at all.  I didn't touch the body to check to determine if she was, in fact, dead.


After seeing Ms. Doyle lying there and Diamond kneeling next to her, I picked up the gun and I said to Diamond - "All right Diamond, what happened."  He didn't say anything; he just kind of stared off into space.  I said "let's go" or something like that and then he got up.  I took him to the police car, handcuffed him, and placed him in the back of the car.  I told him he was under arrest for investigation of assault, or homicide if she was dead, and advised him of his Miranda rights - to remain silent and to have a lawyer.  (I read the rights off of our departmental card that we carry.)  He didn't say anything or respond at all.  He just calmly sat there in the car.  He looked normal and appeared to understand and know everything that was going on.  I then left the car and instructed Officer Preston to stand at the rear of the car while I continued the investigation.


The coroner arrived and pronounced Ms. Doyle dead.  Deputy Coroner Dr. Pierce transferred her body to the County Morgue for an autopsy.


Ms. Doyle was found lying in the vestibule or entranceway to the Truck Stop Cafe.  It is a glassed structure nine feet by twelve feet (inside measurements).  The lower four feet of the walls are wood and the rest is glass.  Both doors are of glass construction.  I found a package of chewing gum (unopened) on the floor next to Ms. Doyle.  I first saw it when Ms. Doyle's body was being moved out of the vestibule.  The package was partially covered by Ms. Doyle's legs.  There was no blood on it.  One expended cartridge was found in the northeast corner of the vestibule.   I marked the cartridge with my initials and sealed the cartridge and the package of chewing gum into individual evidence envelopes and placed the envelopes in an evidence locker at the station.


I spoke with Beth Kelly, who was identified by Officer Johnson as an eyewitness.  She told me that Ms. Doyle had gone to get chewing gum and Mr. Diamond had intercepted her in the vestibule, that she saw Ms. Doyle shake her head "no" and then a shot rang out and Ms. Doyle slumped to the floor.  At that time I didn't speak to the other two witnesses, Estelle Mason and Joe Foster, but simply got their names and addresses.


I checked on Diamond in the car once or twice during my investigation at the scene and each time he was still calmly sitting in the car.  I never saw him look over at Ms. Doyle, not even when the coroner came and examined her.  After the coroner examined Ms. Doyle, I told Diamond that she was dead and he didn't respond at all - just calmly sat there like nothing had happened.


Officers Johnson and Preston took Diamond to the County Jail and he was booked for investigation of homicide.  


I retained custody of the handgun that I found next to Diamond and the body of Ms. Doyle.  It was a Mauser-Werke, HSc, 7.65 mm, semi-automatic, serial number D08865.  When I got back to the police department, I put my initials on an evidence tag, attached it to the gun and placed the gun in an evidence locker.  The evidence locker is in our evidence custodian's office.  I completed the forms for the custodian.  There is always a person on duty at this office and there is a ledger or receipt for signing articles in and out.  That way we have a record of where things are at all times.


I checked our departmental gun registration files and determined that the Mauser semi-automatic had been registered to John Diamond on November 2005.  All guns, duty or personal, carried by Watonga Police Department officers have to be registered with the department. 


On December 2, I examined and test fired the Mauser semi-automatic.  The gun was operable.  I test fired it into a specially designed water trap for that purpose and then recovered the bullet.  I had received a bullet from Dr. Pierce, Deputy Coroner, which was recovered from the body of Ms. Doyle.  I compared the two bullets and determined that they had been fired from the same gun.  Examining the bullets under a microscope and looking at the “Lands” and “Grooves” determine this.  There were identical markings on both of the bullets.  I have received special training in firearm testing and identification at the Oklahoma State Crime Laboratory.  This was about two years ago.  I keep up to date on it by reading the material distributed by the Oklahoma State Crime Laboratory and the FBI.


I saw Diamond the day following the homicide and asked him about the death.  He said he didn't want to talk about it - said he wanted to see a lawyer.  I don't remember his exact words - that was the substance of what he said.  He didn't want to talk or say anything more, so I left.  Later that same day I came back to ask Diamond where his police equipment was as I could not find it at his home.  He told me it was in his locker, which it was.  Again, he said he didn't want to talk about the death and that he wanted to see a lawyer.  I was told that the magistrate had ordered for an attorney to be in to see him the next day.  An attorney came in the next day, December 3, to see Diamond, but I understand he has now retained his own private counsel.

Submitted by:

Sgt. E.A. Benbrook

Homicide Division

Watonga Police Department

STATEMENT OF BETH KELLY

My name is Beth Kelly.  I am a short order cook at the Truck Stop Cafe, working the day shift from 8:00 a.m. 'till 2:30 p.m.  I live at 405 1/2 South Fourth Street, Watonga.  I am twenty-six, single and live by myself.


On December 1, 2006, I arrived at work on time as usual; in fact, I always arrive between 7:30 and 7:45 a.m.  When I walked in I saw Trudi Doyle and two or three other waitresses who were coming off their shift.  They went to a booth on the north side of the Cafe and had some coffee.  After a little while I got my first order of the day:  hotcakes.  I remember this because then I went to the serving window to get the order I could see Trudi get up from the booth and walk toward the front door.  I turned around and put the hotcakes on the griddle.  When I turned back around I saw that she had gotten some chewing gum from the candy machine in the vestibule and that Johnny Diamond was also standing in the vestibule, but with his back to the door blocking her way back into the Cafe.  He must have been sitting in a back booth.  I didn't see him get up and walk over to the vestibule.


Trudi was facing me and Diamond was in front of her with his back toward me.  Trudi had a pack of what looked like chewing gum in her left hand.  It was a green and white package the size of chewing gum, anyway.  She chewed a lot of gum since she gave up smoking and she would always go to the vestibule and get them from the candy machine there.


It looked like they were about to have a fight, if you know what I mean, from the way Diamond sort of stepped in front of her to block her path to the door and by the way she shook her head "no" when he asked her something.  I couldn't hear what was being said since they were in the vestibule, but I did see her shake her head "no" and I could see pretty well because it is glass enclosed and also the door is all glass.  I was only 15 feet or so away from them, the serving window being 6 - 8 feet behind the cash register.


The next thing I knew I heard a shot and saw some smoke.  Trudi screamed, and I thought, "Oh, God, he shot her."  I started for the back thinking I should call the police, but I saw the Dottie, the dishwasher, had fainted so I stopped to help her.  


By the time I came out to the front of the Cafe, Trudi was lying on the floor, and he was kneeling next to her holding her hand.  I grabbed a wet rag and went back to help revive Dottie.  When I came back to the front the police had come and they took Diamond to the police car.  I talked to Sgt. Benbrook and told him what I saw.


I have seen Diamond in the Cafe before and knew it was he as soon as I saw him that morning on December 1st.  He usually came in early to have breakfast and pick up Trudi as she comes off her shift.  I would have no trouble identifying him if I saw him again.


Trudi didn't have a gun that morning or at anytime that I know about.  She had a small purse and when she went to the vestibule she left it in the booth.  The dress she wore as a waitress had one pocket in it.  She had the guest checks, pencils, a few dollar bills, and some tips in it.  No, it wasn't big enough to hold a gun.  Regarding guns, she did say once or twice that Diamond was teaching her how to shoot a gun - target practice - and something about knowing how to use a gun for her protection.  Well, it looks now as though she needed that kind of protection, especially against him.


I knew Trudi.  We talked at the Cafe and also she lived with me for about six months before she moved in with Diamond.  We were pretty good friends, and she was good company for me.  She talked to me about her relationship with Diamond, and also about her former husband.  He was certainly no good - he drank a lot and would beat her up.  She was very happy to have gotten out of that situation.  She had only one child, a boy around two years-of-age, and she talked about him often.  He was living with her mother in Tulsa.  Of course she worried a lot about these problems, but she seemed to be handling everything all right and never got too upset or depressed about them.


Diamond wanted to go west and for her to go with him.  But she couldn't make up her mind and she seemed reluctant.  We talked about it four or five times the last couple of days before she was killed.  She liked Diamond but she didn't know if she wanted to settle down again so soon and was worried about getting into another relationship.  She said that she thought she loved Diamond, but wasn't sure.


I think she must have decided not to go with Diamond and when she told him no, he shot her.  He must have wanted her awfully bad.


The first time I saw them together in the Cafe that morning was when they were in the vestibule.  Trudi had been sitting with the other waitresses before she got up to get some chewing gum.  Diamond must have been sitting someplace else by himself.  She did not go talk to him - he went after her.


There were about ten to fifteen people in the cafe at the time Trudi was shot.  There were a few people at the counter and the rest were in the booths.

STATEMENT OF JOSEPH FOSTER

My name is Joseph Foster.  I am a farmer, living on the outskirts of Watonga just north of the Southard turnoff on Highway 8.  Three or four times a week I drive into Watonga for supplies.  I do this after my early morning chores and usually stop at the Truck Stop Cafe for breakfast on the way.  On December 1, the day of the shooting, I had done just that and entered the Cafe at about 7:15 or 7:20 a.m.  I sat at the counter and Estelle Mason waited on me, as usual, and I ordered my hotcakes and orange juice like I do every time I'm there.  I was sitting at the counter, one seat over from the cash register.


I don't know any of the other waitresses by name, but I noticed a group of them (three or four) sitting in a booth far to my left when I first walked in.  The place wasn't very crowded yet, and I guess they were taking a coffee break 'til business picked up.


After ordering, I just sat there making conversation with Estelle who was busy cleaning up the counter where I was sitting.  Several seconds went by when a fella came tearing down the aisle to my right.  He must've been sitting at one of the booths in that area of the restaurant, but I didn't notice him 'till now.  He seemed to be in a big hurry and walked right past me to the front door that I had my back to.  I turned around when he reached the door to see why he was in such a hurry.  One of the waitresses was standing in the entrance vestibule at the candy machine.  She got some chewing gum, turned and was coming back inside.  The fella went into the vestibule and the glass door shut behind him.  I could see they were talking but couldn't hear what they were saying.  He was a lot bigger than her and so all I could see of her was her head.  Although I do remember seeing her hand up in the air with some chewing gum in it - about as high as her head and about one to one-and-one-half feet from her head - it was her hand that was closest to me - that would be her right hand.  I couldn't see her other hand.  I started to turn around and was about to say something to Estelle when I heard a shot fired in the vestibule.  I immediately hit the floor to my right as my army instincts told me to (I had fought in Desert Storm). 


When I was sure all the shooting was finished, I moved toward the vestibule slowly and saw the man kneeling next to the waitress, holding her hand.  She had obviously been shot and there was blood all over.  I saw the gun was lying on the floor near both of them.  The people at the Cafe said the lady was Trudi Doyle and the man was Johnny Diamond.  I'll never forget his face.


I remember all this very distinctly.  After all it was the biggest thing that had happened to me in years, being an eyewitness to a killing, that is, I'm not about to forget the details of such an experience.

OKLAHOMA COUNTY, OKLAHOMA

WATONGA GENERAL HOSPITAL

WATONGA, OKLAHOMA
December 2, 2006

Sgt. E.A. Benbrook

Homicide Division

Watonga Police Department

Watonga, Oklahoma

RE:
Deceased Trudi Doyle


DOD - 12/01/06

Dear Sgt. Benbrook:


Enclosed is a copy of the Autopsy Report for Ms. Trudi Doyle.  The path of the bullet was at an upward angle.  It entered the below the chin and did not exit the cranial vault.   I marked the recovered bullet with my initials and it was sent to you by messenger. 


Generally, my medical background is:  Medical School, general internship, and residency in pathology at the University of Oklahoma.  I am a board certified pathologist and my practice is limited to pathology.  I completed my residency in 1985 and have been board certified since 1987.  I am presently a Deputy Coroner, and I have been with the office since 1985.  If either your office or the Prosecuting Attorney desires any further information in this regard, please contact me.

Respectfully,

Dr. James Pierce, M.D.

Deputy Coroner

JP:ns

Enclosure

STATE OF OKLAHOMA

OFFICE OF THE CORONER

AUTOPSY REPORT

SUBJECT:


Trudi Doyle, deceased December 1, 2006

DATE OF AUTOPSY:  
December 2, 2006

TIME:


10:00 a.m.

PLACE:


County Morgue, Watonga

AUTOPSY

PERFORMED BY:
James Pierce, M.D., Deputy County Coroner

Preliminary Examination:


The deceased, Trudi Doyle, was initially seen in the vestibule of the Truck Stop Cafe in Watonga, Oklahoma, at approximately 9:30 a.m., December 1, 2006.  There was one roughly circular wound in the chin area and she was dead at the time of my arrival.  The decedent was therefore transferred to the County Morgue where the autopsy was performed the next morning.  Body of female, Caucasian, appears mid twenties in age, well developed, well nourished.  Height - 5 feet 4 inches; weight - 120 pounds; arm length - 25 1/2 inches from shoulder tip to end of middle finger.  No physical deformities, skin diseases, scars, tattoo marks, operation scars or abnormal hair distribution on body.

External Examination:


External examination of the victim's clothing was unremarkable except for obvious bloodstains.  


External examination of the body revealed a gunshot wound of the lower mandible with the entry one (1) inch below the midline of the chin.  A stippling pattern was observed around the wound entrance and small stellate tears at the margins of the wound indicating muzzle blast pressures consistent with a near or soft contact wound.

Internal Examination:


The cranial vault was opened to determine the path of the bullet.  The bullet proceeded in an upward angle from the mandible towards the midline between the cerebellum and the cerebrum.  The path of the bullet was external flesh, tongue, soft pallet, nasal cavity, floor of the cranial vault, severing the medulla oblongata and then embedded into the parietal of the cranial vault.  
No other gross abnormalities were noted.

Conclusion:


Death was immediate as a result of the severing of the medulla oblongata and the immediate cessation of all bodily functions due to trauma of the bullet's passage.

Dated:

Watonga, Oklahoma



December 2, 2006







____________________________







James Pierce, M.D.







Deputy Coroner

STATEMENT OF DEFENDANT, JOHN DIAMOND

Yes, I know I've been charged with the first-degree murder of my girlfriend, Trudi Doyle.


I grew up in Watonga, left when I was nineteen and came back in October 2005.  I am thirty-three years old, married with two children but have been separated from wife since July 2005.  My wife has the children and her divorce action has been pending since January 2006.  Trudi was twenty-three years old when she died.  She was married, had one child and was also in the process of divorcing her husband from whom she had been separated for eight months.


I was a police officer with the Watonga police force from November 2005, to December 1, 2006.  Prior to that I had been in the Marines for six years after having bounced around from job to job with no particular career goals.  The Marines really helped to straighten me out in that respect.  I got an honorable discharge, and won a purple heart while fighting in Desert Storm.


Trudi and I began dating in late September 2006, about 2 months before her death.  She was a waitress at a highway truck stop and worked the night shift like I did so we had a lot of time to spend with each other during the day.  I soon found myself falling in love with Trudi and asked her to marry me as soon as our respective divorces were final.  She said she loved me too but I could never be certain about Trudi's feelings since she was very moody and often depressed.


We lived together at my place for about a month before her death.  I knew a lot about judo from my days as a Marine and so spent some time teaching Trudi how to defend herself and how to disarm an assailant.  Trudi seemed to really enjoy these lessons, treating them almost like games.  She particularly enjoyed trying to snatch my gun from my holster whenever I was armed in her presence.  Because of this I always removed all the bullets from my pistol when around Trudi so it wouldn't accidentally discharge.  I constantly carried a gun, whether on or off duty since police officers in Watonga are encouraged, though not required, to do so in order that we might not be helpless in an emergency situation.  I had a Mauser semi-automatic pistol and when off duty I carried either it or my service weapon.


I was also teaching Trudi how to shoot and handle a pistol.  I had become a firearms expert while in the Marines so I was fairly proficient at giving some lessons.  She seemed as fascinated with this as she was with the judo instructions.  As a gift, I gave her my Mauser semi-automatic pistol, and we always used that gun for the lessons.


The reason for the judo and pistol lessons was Trudi's fear of some truck drivers and salesmen she met daily on her job.  She was a small woman and was particularly afraid of one truck driver who used vulgar language and made several passes at her.  I wanted to be sure she could protect herself against punks like that.


As I said before, Trudi was often depressed and in fact tried to kill herself twice.  The first time was before I met her.  She had taken a large amount of aspirin but only got sick and a "ringing" sensation in her ears.  I found out about this only because of her second attempt on her life, which occurred on November 26th, the week before her death.  I came home that afternoon to find that Trudi had taken an overdose of sleeping pills.  I force-fed her milk and olive oil, then made her vomit to get rid of the pills, and rushed her to the hospital.  They pumped her stomach out and held her overnight for observation.  I was working the night shift that month and the 26th was my day off so I didn't have to go on duty that night.  I stayed at the hospital with her and it was then that she told me of her first suicide attempt.  The doctors wanted to transfer her to a mental ward, but I pulled some strings to get her released.

I was quite concerned about her suicide attempts and fearing that she might try something rash again, I thought it would be better if Trudi did not have the Mauser pistol I had given her.  I remember that while I was sitting with Trudi in the hospital that night, I made a mental note to get the Mauser and put it someplace where she couldn't get to it if she got depressed again.  That night when I left the hospital I went home and immediately got the Mauser and hid it.


After this incident I realized how unhappy Trudi was in Watonga and so the next morning when I saw her at the hospital I suggested that we both leave for California to start a new life together.  She promised to think it over but didn't commit herself at that time.


Trudi was released from the hospital on the afternoon of November 27th and I took her home.  In order to frighten Trudi and make her realize the seriousness of her gestures toward taking her own life, I pointed the Mauser semi-automatic pistol at her head after I brought her home from the hospital, and said, "if any body's going to kill you, it will be me."  I then pulled the trigger, but as usual in Trudi's presence, there was no bullet in the chamber.


When I went to work that night (November 27th), I took the Mauser pistol with me and put it in my locker at the police station.  I was working the night shift (11:00 p.m. - 7:30 a.m.) and on November 27th, Sgt. John Madden and I were on patrol duty together.  I remember relating Trudi's suicide attempts and the incident with the gun to Sgt. Madden, my partner, while on patrol duty with him later that night.  I also told him of my plans to move to California and marry Trudi but that I'd leave Watonga without her if she decided not to come with me.  After work that night (Morning of November 28th), I submitted my resignation to become effective on December 1, three days later.


On the morning of December 1, while packing my personal belongings into an airline flight bag, I finished my shift at 7:30 as usual.  I cleaned out my locker and left my police equipment in the locker.  My Mauser pistol was in the locker and so I tucked it in my pants to take it with me.  I never thought about it at the time as I had a habit of carrying it while off duty.  I had packed my car the day before, ready to move to California, and I left my forwarding address (that of an old Marine buddy) at the police department so my paycheck could be forwarded.  I saw Sgt. Benbrook briefly on my way out and he wished me luck.  I left the police station and went to the Truck Stop Cafe to meet Trudi who was scheduled to finish her shift at 8:00 a.m.


When I arrived at the truck stop I sat in a booth having breakfast and waited for Trudi to come talk with me.  She appeared to ignore me; however, and when the shift ended, she sat in a booth at the opposite end of the restaurant with some other waitresses.  I was afraid that this was Trudi's way of telling me she didn't want to go to California with me.  At 8:30 she got up and headed for the front door.  I didn't want her to leave without at least asking her one last time to come with me and to say good-bye if she refused.  I got up quickly, hurrying to the front door.  When I got there, she was in the entrance vestibule, not about to leave but merely using the candy machine there.  This vestibule was between the door to the street and another door leading into the restaurant area itself.  This latter door was glass and shut behind me so I doubt anyone could hear what was being said.  Also, my back was to it so anyone looking in would have a hard time seeing what was happening.


I told her I was about to leave for California and asked if she'd come with me.  She said "no" and with that she reached for my gun as she had done several times before in our judo lessons.  The Mauser was tucked in the front of my pants with the handle sticking out about my belt.  It was not in its holster.  I knew that I hadn't taken the bullets out of the gun but the safety was on.  Then I saw her release the safety and cock the gun and fearing that she would shoot me or shoot herself, I struck her arm from underneath to disarm her.  This caused the gun to be pointed upwards and the gun discharged.  I could see that Trudi was struck in the chin, and being horrified at what had happened, I threw the gun to the floor.


Trudi fell to the ground and I knelt beside her, holding her hand.  She didn't say anything but I told her that I loved her and I was sorry.  The next thing I knew the police arrived and I went with them without resistance.  I didn't talk to the police at first because I was just too stunned and shocked at what had happened.  Later I got a lawyer and he told me not to say anything to the police.


The Mauser pistol was not cocked when Trudi grabbed it.  That morning I was carrying it in an uncocked position with the hammer down.  I had taken it out of my locker to take it with me and I just tucked it in my belt the way it was in the locker.  When Trudi grabbed the gun she released the safety by sliding it back and then she cocked the hammer.  That is when I acted to try and disarm her.  When she cocked it, I got concerned, as I didn't know what she was going to do, just horse around, or shoot herself or even me.  The gun was loaded and so I had to do something to get it away from her.


I can't believe what happened.  If only I would have knocked the gun down so it would have been on the floor.  This has been a terrible and traumatic experience for me and I can't talk about it anymore right now.

STATEMENT OF ESTELLE MASON


My name is Estelle Mason.  I am a waitress at the Truck Stop Cafe, living at 502 North Allen, Watonga, Oklahoma.  I am 28 years old and single.  I work the day shift at the truck stop and was there the day Trudi Doyle died.


I begin work at 8:00 a.m., which is the time the night shift ends, and my duties include waiting on customers seated at the counter.  On the morning of December 1, 2006, I arrived on time and waited on my first customer at about 8:15.  The customer was Joe Foster, a farmer who comes in several times a week around this time.  I took his order for hotcakes and orange juice which he has every day he comes in.  There weren't too many people in the Cafe at that time.  Mr. Foster and one other person were seated at the counter and there were two or three booths that were occupied.  Mr. Foster was sitting at the counter, one seat over from the cash register.


I distinctly remember seeing Officer Diamond seated at a booth not far from the counter.  He came in often to pick up another waitress, Trudi Doyle, when her shift was over, so I thought nothing of seeing him seated there.


A little while after I had taken Joe Foster's order (I don't know exactly what time), I saw Officer Diamond hurry past the counter toward the front door.  I remember this because he was moving so quickly.  I was wiping the counter area near Joe Foster at the time but looked up to see where Diamond was going so fast.  He went through the door to the entrance vestibule where Trudi was.  It looked like she had gotten some chewing gum.  She had turned from the candy machine and was facing inside.  I couldn't hear what was being said but I could see that they were talking and that Trudi was shaking her head "no."  I could see her head and shoulders but I couldn't see her whole body because Officer Diamond was standing in the way.  The next thing I knew, Trudi moved toward Diamond and he made a quick movement.  He moved towards her quickly and kind of with a jerk.  That's all I could see because his back was to me.  Then I heard the sound of the shot and it sounded like a firecracker.  I saw Trudi fall to the floor and realized that she probably had been shot.  Joe Foster had jumped off his seat, hiding behind a stool, I guess, when he heard the shot.


I immediately went to the kitchen for help and learned that someone had already called the police.  When I returned to the front of the Cafe, Officer Diamond was kneeling over Trudi, holding her hand.


The whole incident happened very fast, maybe within seven-to-eight seconds from the time I saw Officer Diamond rush past me, but it is difficult to determine such timing.  I was standing only eight-to-ten feet from the vestibule where it happened.


I didn't see Trudi's hands.  I could only see the upper part of her body - her head and shoulders.  Diamond was standing in front of her and also the lower part of the vestibule in wood for about three or four feet up from the floor.  Above that it's all glass.


I did not know Trudi real well since we worked on different shifts, but I usually found her friendly when we did talk for a few moments before I'd begin work.  I knew that she was dating Diamond.

STATEMENT OF JOHN MADDEN

My name is John Madden.  I am a police officer in Watonga.  I am thirty-two years of age, married with three children, and live at 481 Olive Street, Watonga.  I have been a member of the Watonga Police Department for a little over nine years.  I was born and raised in Watonga.  I worked in my father's hardware store for a few years during high school and college before entering the Watonga police academy at the age of twenty-two.  After successfully completing police training, I became a member of the Watonga police force and worked my way up through the ranks until reaching my present position of Sergeant.


John Diamond, the defendant, is thirty-three years of age, and has also lived in Watonga all his life.  Although I never met John until he joined the police force in 2005, I knew who he was, as we were about the same age and went to high school together.  I, at that time, knew little about John except for the fact that he had never had any police trouble.


John Diamond became a member of the Watonga Police Department in November 2005, after just having completed six years in the Marines and the usual police training.  While in the Marines, he had become an expert in the use of firearms and owned a Mauser semi-automatic pistol that he always carried while off-duty.


John Diamond attained a commendable record during his short time as a police officer.  I was personally aware of his performance and progress since I was responsible for filing detailed quarterly reports on him.  John Diamond was competent in all aspects of police work and displayed a good attitude towards his work.


In Watonga, we encourage, but do not require, all police officers to carry a firearm while off-duty.  This is written in the Watonga Police Department Duty Manual.  Carrying such a weapon enables officers to better carry out their sworn affirmative duty to enforce the law 24 hours a day.  It has been our experience that unarmed off-duty officers are sometimes unable to effectively fulfill that duty when faced with certain emergency situations.


John Diamond and I both worked the night shift (11:00 p.m. - 7:30 a.m.).  As I was responsible for familiarizing the new men with their duties, John Diamond and I occasionally worked together on an assignment or patrol beat.  We became friendly with one another but not to the extent where we socialized outside of work.  Also, our outside interests were perhaps divergent as I was a family man with three children and he is separated from his wife.


Having worked with Diamond for several months, I knew that he began dating a Ms. Trudi Doyle sometime in late September 2006, and that the couple had lived together for about a month before her death on December 1, 2006.  Although I did not personally know Ms. Doyle, I had seen her occasionally at the Truck Stop Cafe where she worked as a waitress.  That particular diner was a favorite coffee break spot for several police officers.


During the night of November 27, 2006 (three days before Ms. Doyle's death), Diamond and I were on patrol car duty together.  It was at that time that he first told me of his decision to resign from the Watonga Police Force and move to California.  He said that he loved Trudi and wanted to take her to California with him because of her dissatisfaction with Watonga and her depressed state of mind.  He then related how Trudi had attempted to commit suicide the day before by taking an overdose of pills and how he had arrived at home just in time to save her life by inducing vomiting and taking her to the hospital.  He also told me that she at one other time had unsuccessfully attempted suicide with aspirin.  In order to cure her of her inclination to kill herself and to impress upon her the seriousness of her act, he had pointed his unloaded Mauser at her head after her latest suicide attempt and said, "If anyone is going to kill you, I am."  This happened that afternoon when he brought her home from the hospital.  He was very worried about her depressed condition and he thought maybe that would shock her out of it and make her realize the seriousness and stark reality of her suicide attempts.  This statement really worried me and I had planned on reporting it to the captain but decided against it since Diamond was resigning from the department.


He also told me that Trudi had not yet made up her mind to go to California with him but that he would leave with or without her because he wanted to get away from life in Watonga.


After his shift ended that night (morning of November 28th), Diamond submitted his resignation to become effective December 1, 2006.


On the day of December 1st, Diamond completed his normal shift at 7:30 a.m. and left his forwarding address with the desk clerk so his paycheck would be sent to him.  As he was leaving I saw him and we talked for a few minutes.


When I was talking to him I noticed that he had his "off duty" gun in his waistband.  I saw that the hammer was back and it was in the cocked position.  I just assumed the safety was on, but I couldn't see it.  Yes, it would be extremely hazardous to carry the gun cocked and with the safety off.  I don't think it is unusual to carry a gun cocked with a round in the chamber, as long as the safety is on, especially for a police officer.


I am familiar with a Mauser semi-automatic.  Several of our officers have such a weapon, also I'm used to carrying that kind of gun myself.  It was my practice to carry the gun with the hammer in the uncocked position with a bullet in the chamber so it is ready to be used in case of an emergency.  It is also very safe because the safety is on, and the hammer needs to be pulled back.
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