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Participant roles in the Court

Judge’s Role:

1. Organize courtroom and Docket

a. Prepare the docket for the courtroom they are assigned

b. Plan the day and the schedule for the Court

2. Make rulings on objections and rulings

a. Must have knowledge to make proper rulings and answer questions that come up during the trial

b. Must be astute as to the procedures of the court and of the particulars of the Oklahoma YMCA Youth and Government Judicial Branch

Note- Judge’s decision during the trial is the final word on any matter whether viewed as right or wrong

3. Judge’s Authority/Keeping arguments friendly

a. Judges have Supreme Authority in the Court

b. All Youth Judges deserve the respect the position awards them

c. Their decisions are always right and should never be questioned unless the Judge asks for a rebuttal on your part

d. Must be able to assert that authority and ensure arguments do not get out of hand

4. Attitude and conduct

a. Judges must be fair, impartial, and beyond reproach

b. Do not play favorites. Make judgments as though all participants were complete strangers

Attorney’s Role:

1. Prepare for trial

a. Spend the necessary time to prepare the case before you arrive at competition (Do not prepare on the bus ride)

b. Attorneys should know all witness statements, reports, and procedures

c. Know the inconsistencies of said witness statements and reports and be able to work around them (Nothing should be a surprise during trial)

d. Know and abide strictly by the time restrictions of the court

Note- It is strongly suggested that the preparation include putting the entirety of your case in written form. It would not be extreme if you were to write down every question you intend to ask in the order you intend to ask.

2. Organize witnesses

a. Attorney’s will be allowed to prep their witnesses before the trial starts

b. This prep can include how the witness is to act, how to answer a question in a certain way, and how to answer with a specific answer to certain questions

c. Anything that comes from this prep cannot contradict the statements provided in the case

d. Attorneys can only prep witnesses that are listed as their witnesses which would be either defense or prosecution witnesses

3. Be professional

a. Although this is only “mock” trial, we are mimicking and old and highly respected profession, therefore we are to conduct ourselves in the manner of the highest standards of the legal profession

b. Professionalism is a common trait among attorneys therefore it is expected that all Youth Attorneys learn and practice professionalism
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4. Be respectful to competition and Judges

a. Respect is a part of professionalism
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b. Respect to the program and to the leaders is required from all participants

c. Judges deserve the respect they receive in the “real world”

5. Perform not just participate

a. You will be judged not only on your case and knowledge but also on your performance on the role of an attorney

b. Get into character and make us believe you are an attorney

Note- Most attorney shows do not properly represent the profession, so be wary of basing your performance on these shows.

Witness’s Role:

1. Life of the case

a. Witnesses are the life of the case and provide us with the “real life” feel during trial

b. You are expected to act out your character as you feel the character would be

c. Witnesses are scored according to how well they portray the character

d. Almost anything goes from attitude to costumes, HAVE FUN

2. Technical expectations

a. Witnesses must know all of the statements provided in the case, they maybe called to testify as any of the characters

b. Witnesses must also be impartial and be willing to testify for any attorney team for any school

Rules of the Court

Attorneys must observe the following rules in the courtroom at all times

1. Attorneys need to always present their case from the council table or from the podium

2. ALWAYS!!! Stand when addressing the Judge

3. Never address comments to opposing council only to the Judge or witnesses

4. Ask permission from the Judge for anything during trial

Sanctity of the Court

It is important to take a moment and explain the reverence we hold for the judicial system we are mimicking here. We are unique as Americans in the way our system works. The first and most important is that all suspects and accused are presumed innocent until proven guilty. This is different than what we see in most parts of the world, where if you are accused you must then prove your innocence. Because of the nature of the business the judicial system handles it is important that this system be sanctified or “set apart”. This is to say that the judicial system is designed to be separate from political pressures and the will of one man or group of men. The judge does have “Supreme Authority” but that authority can be challenged outside the court through a process known as appeals. With that in consideration the judge must make his rulings based on the laws of the land and not solely on personal beliefs or political affiliation. This helps in keeping the court sanctified. Since we are mimicking this institution of enormous responsibility we need to keep in the fore-front of our minds the gravity of the importance of what we do and the responsibility we have to our clients. Keeping these things in mind will allow you to be more than just a kid pretending to be a lawyer; you will become an attorney upholding the sanctity of one of the most treasured institutions in this country. Hopefully that will have an impact on how you present your case and will show through your performance.

Order of the Trial

Note- The following explanations are in the order of typical cases. A flow chart will be provided at the end of this section for quick reference

Opening Statements

1. Prosecution 

a. Must prove the case so prosecution always goes first

b. Introduce yourself and co-council to the court and thank the judge for appearing

c. Introduce the case and tell the judge all of the specifics (why we are all here)

i. Assume the judge knows nothing of the case

d. Tell the judge what you intend to prove, what evidence you have, and how it will help the case

e. Explain everyone you are going to call as witnesses and what they are going to testify. Link all testimony and evidence

f. use the opening statement to tell the story of what happened and how the suspect is guilty

g. Use emotion in your opening to get the point across better

Note- Everything you say in your opening must be backed up with verbal testimony from witnesses or physical evidence during the case. Do not say it in your opening if you cannot back it up in your case

2. Defense

a. May present your opening statement after prosecution or choose to defer until after the prosecution rests their case

b. Introduce yourself and your client and thank the judge for appearing

c. Defense does not have to prove anything in the case Tell your client’s side of the story and tell the judge who will testify to back up this story

d. Listen to the prosecution opening statement and find all the points that you can counter during your opening statement

e. USE EMOTION!!! You are defending a man’s life, pretend that there is a lot at stake and communicate that to the court

Evidentiary Phase

1. Direct examination (prosecution)

a. Prosecution presents its witnesses first because they have the burden of proof and they must prove the case

b. When you call a witness to the stand whether you are prosecution or defense you are in direct examination phase

c. When you call a witness and they are testifying you must abide by the rules of direct examination

d. Ask open ended questions or questions that require an explanation

e. You cannot ask leading questions. These would be described as close ended questions or questions you can answer with a yes or no. These also include questions that have the answer in them (more in the objection section)

f. Witnesses must testify to every thing and their testimony is the only thing that will get physical evidence entered

Note- Verbal testimony by sworn in witnesses is evidence

2. Cross examination (defense)
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a. defense cross examines prosecution witnesses and prosecution cross examines defense witnesses

b. Use cross examination to expose flaws in testimony and discredit the witness on stand
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c. Use leading questions to get the witness to answer the question you want them to  answer (leading questions are yes or no, close ended questions)

d. Cross examination is an optional phase

3. Redirect examination (prosecution)

a. Use redirect as a tool to rehabilitate witnesses that have been discredited or to re-explain testimony that may have been compromised by cross examination

b. Redirect is an optional phase

4. Re-cross examination (defense)

a. Use re-cross to further discredit

b. Re-cross is only an option if the opposing council chose to redirect their witness

Note- These roles are reversed when prosecution rests and defense presents its case. After that happens then defense will direct examine, prosecution will cross examine, defense will redirect examine, and prosecution will re-cross examine.

5. Witnesses and expert witnesses

a. Witnesses

i. Witnesses can only testify to personal facts or facts that they have personal knowledge about

ii. Witnesses testify to what they personally see or hear

iii. Witnesses can not testify to personal opinions whether it be about the suspect or opinions about the facts

b. Expert witnesses

i. Expert witnesses must be qualified in the field they are going to be testifying to

1. To qualify a witness you must establish experience and training in the field that they will be testifying

2. The easiest way to qualify an expert witness is to ask the question “Have you ever testified in a court in the state of Oklahoma as a (insert profession)?” The premise is that if a previous judge has allowed this witness to be an expert witness in that field then by principle this judge will do the same

ii. Expert witnesses have much more freedom in testimony than standard witnesses. They are able to give professional opinions when questioned within the scope of the profession they are qualified for

iii. Expert witnesses are extremely important in the case and it is advisable that as prosecutors you use every one of them to your advantage. As defense attorneys you need to do what you can to discredit the testimony of expert witnesses. A discredited expert is detrimental to the prosecution’s case

6. Entering physical evidence

a. The process for entering evidence is as follows: present evidence to the court as exhibits, have witness pertinent to the evidence testify as to its importance in the case, establish link to the case and chain of custody through witness testimony, when sufficient testimony is presented ask judge to enter the exhibit as evidence

b. To get exhibits entered as evidence you must have sufficient testimony that links the exhibit to the crime. If it is the murder weapon then expert testimony must confirm that it is indeed likely that it was used in that capacity

c. The chain of custody is as important as linking evidence to the crime. From the time the evidence is found at the scene to its showing up in court it passes several hands. You must establish and have every person that handled the evidence testify as to its whereabouts. Failing to do so does not guarantee that what the court has is the actual piece of evidence found and therefore will not be used in the court to convict
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d. When presenting the exhibits to the court always ask permission to approach the bench or wherever the evidence is being held. It is common courtesy to ask the judge permission in every phase of the exhibit process from getting the exhibit to showing it to the witness to even returning it to the bench

Note- Make sure that you have asked the judge to enter all exhibits that you worked with into evidence before you rest your case. Failing to do so will hurt your case tremendously if the evidence cannot be used

Closing arguments

1. Prosecution

a. Recap your entire case. Closing statement should mirror your opening statement except this time you are telling the judge what was testified and what you did prove

b. Make one final plea for justice and remember that this is the last thing you get to say to the judge so use every means of persuasion and emotional pull to get what you want

Note- Since the prosecution has the burden of proof they are allowed a rebuttal after the defense has given their closing argument

2. Defense

a. This is the last opportunity for you to re-elaborate on the holes you punched in the prosecution’s case

b. You should be exasperating on the reasonable doubt you placed on the event the prosecutions says happened

c. Remember, you are pleading for the innocence of a man, do not be lame and boring. This should be the most emotional of the entire case and this should be the shining moment for you as defense

Objections

(Below are some common and frequently used grounds for objections to testimony in mock trial)

1. Hearsay

a. Any testimony made by someone not in court to someone in court to attempt to prove a fact or a piece of evidence is hearsay and not usually permitted

Example: Doug is on trial for auto theft. As an alibi, Doug testifies, “Cindy told me that she had stolen that car for a joy ride. I never touched it.”

(Cindy’s out of court confession is trying to be used to prove that Doug did not take the car. The court has no idea if Cindy took the car or not. Evidence would have to be introduced that Cindy did in fact steal the car.)

2. Leading question

a. Probably the most used objection in mock trial. This is a question that suggest the answer or has the answer embedded in the question

b. Not appropriate during direct and redirect examination only. Leading questions can be and should be used on cross examination

Example: “Did you see Doug steal the car?”

(The easiest way to avoid leading questions is not to ask questions that can be answered with a “yes” or “no”)

3. Compound or Multifarious question

a. A question that contains two or more questions

Example: “What, if anything, did you see Doug do and what did you do when you saw him?”

4. Irrelevant

a. Any question that would be viewed as not having any relation to the case

5. Speculation

a. Questions that call on the witness to speculate an answer. That is to say that if the question would make the witness testify outside of his personal or profession knowledge then it is objectionable on the basis of speculation

Example: “Mr. Doe, Do you think Doug stole the car to get back at his friend for hitting him?”

(Mr. Doe cannot know the thoughts of the man or his reasoning. This would request that Mr. Doe get the answer outside his personal or professional knowledge)

6. Asked and answered or repetitive

a. This objection should be used when the question is continuously being asked for whatever reason

b. There in more liberality with repetition on cross examination

7. Objection to scope

a. Objection to scope is used generally during redirect and re-cross.

b. Scope refers to the subject of the questions that are allowed to be asked when redirecting or re-crossing

c. In direct and cross examination the scope (or subject matter) of the question is totally open to the will of the examiner

d. In redirect, the scope (or subject matter) of the questions is limited to the scope established in cross examination

e. In re-cross, the scope (or subject matter) of the questions is limited to the scope established in redirect

(Please see the example on page 7)

Time Limits

Prosecution opening statement


3 minutes

Direct examination


15 minutes (this is the combined time for questioning all witnesses)

Cross examination


8 minutes (this is the combined total for all cross examination of opposing council witnesses)

Defense opening statement


3 minutes

Closing argument by prosecution (maybe split between rebuttal)


5 minutes

Closing argument by defense


5 minutes

Rebuttal by prosecution 


Remaining time of the 5 minutes

This is an example to illustrate the objection of scope. The prosecutor is questioning a fruit farmer about various fruits. Notice how the Scope gets smaller as the phases of questioning progresses.
Direct Examination- the prosecutor asks about apples, oranges, pineapples, bananas, peaches, limes, pomegranates, and coconuts. The scope for direct and cross is open at this point and is not hindered.





Cross Examination- the defense chooses only to ask the farmer about pineapples, bananas, limes, coconuts, and pomegranates. This cross examination has set the scope for redirect and the examiner for redirect can only ask about these subjects.





Redirect Examination- The prosecutor chooses only to ask about pineapples, limes, and pomegranates and therefore sets the scope of the re-cross examination to only theses subjects.





Re-Cross Examination- The defense here is limited only to the three subjects listed in redirect and therefore chooses only to question about pomegranates.








                                                                           - - 1 - -

August 2006

    - - 2 - -

August 2006


